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PEOPLE’S COURT OF HO CHI MINH CITY 

SOCIALIST REPUBLIC OF VIETNAM 

Independence – Freedom – Happiness 

Judgment No.: 53/2026/KDTM-PT 

Date: February 04, 2026 

Re: Dispute over apartment sale and purchase contract and dispute over goods 

transportation contract 

 

IN THE NAME OF 

THE SOCIALIST REPUBLIC OF VIETNAM 

THE PEOPLE’S COURT OF HO CHI MINH CITY 

 

Composition of the Appellate Trial Panel: 

Presiding Judge: Ms. Bui Thi Thuong 

Judges: 

• Mr. Truong Van Tam  

• Mr. Trinh Hoang Anh  

Court Clerk: Mr. Vo Cong Tru – Clerk of the People’s Court of Ho Chi Minh City 

Representative of the People’s Procuracy of Ho Chi Minh City: Ms. Truong Thi Lan Anh – 

Procurator participating in the hearing 

On September 15, 2025; January 29, 2026; and February 04, 2026, at the headquarters of 

the People’s Court of Ho Chi Minh City – Facility 1, the Court conducted a public appellate 

trial of the commercial business case under file No. 12/TLPT-KDTM dated December 31, 

2022 regarding: 

“Dispute over apartment sale and purchase contract and dispute over goods 

transportation contract.” 

The first-instance commercial business judgment No. 14/2022/KDTM-ST dated August 05, 

2022 of the People’s Court of Vung Tau City, Ba Ria – Vung Tau Province (now the People’s 

Court of Region 11, Ho Chi Minh City) has been appealed. 
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Pursuant to the decision to bring the case to appellate trial No. 05/2023/QD-PT dated May 

09, 2023; decisions on adjournment of the hearing; decision on suspension of the hearing; 

and Notice of reopening the hearing No. 156/TB-TA dated January 07, 2026, the parties 

include: 

1. Plaintiff: 

PetroVietnam Industrial and Civil Construction Joint Stock Company 

Address: 35D, 30/4 Street, Ward 9, Vung Tau City, Ba Ria – Vung Tau Province (now Tam 

Thang Ward, Ho Chi Minh City). 

Legal representative: Mr. Le Minh Hai – Position: Director (absent). 

Authorized representatives: 

• Ms. Do Thi Thao Linh, born in 2001 (present);  

• Ms. Nguyen Thi Trang, born in 1987 (present);  

Same address: 427/3 Nguyen An Ninh Street, Ward 9, Vung Tau City, Ba Ria – Vung Tau 

Province (now Tam Thang Ward, Ho Chi Minh City). 

Legal representative protecting the lawful rights and interests of the plaintiff: 

Mr. Pham Xuan Hai – Lawyer of Truong Xuan Tam Law Firm LLC, Bar Association of Ba Ria 

– Vung Tau (former) (present). 

2. Defendant: 

Trieu – Phu – Bai Trading and Transport Company Limited 

Address: 20 Le Thanh Tong Street, Thang Nhat Ward, Vung Tau City, Ba Ria – Vung Tau 

Province (now Rach Dua Ward, Ho Chi Minh City). 

Legal representative: Mr. Quach Dinh Trieu – Position: Director (absent). 

Authorized representative: Ms. Quach Thi Phuong Mai, born in 1985 (present); 

Address: Apartment 29-03, 33A 30/4 Street Apartment Building, Ward 9, Vung Tau City, 

Ba Ria – Vung Tau Province (now Tam Thang Ward, Ho Chi Minh City). 

3. Persons with related rights and obligations: 

• Mr. Nguyen Ngoc Hung, born in 1984 (present) and Ms. Quach Thi Phuong Mai, 

born in 1985 (present);  

Same address: Apartment 29-03, 33A 30/4 Street Apartment Building, Ward 9, Vung Tau 

City, Ba Ria – Vung Tau Province (now Tam Thang Ward, Ho Chi Minh City). 
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• Mr. Nguyen Van Hoanh, born in 1965 (present); Address: 56 Yen Bai Street, Vung 

Tau Ward, Ho Chi Minh City.  

• Mr. Le Ngoc Hoang, born in 1967 (present); Address: 11 Dong Da Street, Rach Dua 

Ward, Ho Chi Minh City.  

4. Appellant: 

PetroVietnam Industrial and Civil Construction Joint Stock Company (the plaintiff in the 

case). 

CONTENT OF THE CASE: 

[1] According to the statement of claim and during the proceedings, the plaintiff 

presented: 

On August 16, 2018, PetroVietnam Industrial and Civil Construction Joint Stock Company 

(abbreviated as PVC-IC) and Trieu – Phu – Bai Trading and Transport Company Limited 

(abbreviated as Trieu Phu Bai Company) entered into Contract No. 462/HD/PVC-IC 

regarding the sale and purchase of an apartment (apartment code: 29-03), belonging to 

the mixed-use project of commercial – service – office and apartment, located at No. 33A, 

30/4 Street, Ward 9, Vung Tau City, with a contract value of VND 1,946,868,128; 

maintenance fee of 2% amounting to VND 35,693,966. 

Pursuant to Article 3 of the contract, immediately after receiving the notice of handover 

of the apartment, the buyer shall pay up to 95% of the contract value and 2% maintenance 

fee; and the seller (PVC-IC) shall only hand over the apartment when the buyer (Trieu Phu 

Bai Company) has paid 95% of the contract value and 2% maintenance fee. 

According to the Detailed Debt Statement prepared by Mr. Le Huu Phuoc (accountant of 

PVC-IC), who was responsible for monitoring receivables and payables, it was confirmed 

that Trieu Phu Bai Company had paid 95% of the contract value, with the confirmed 

amount being VND 1,549,524,722; therefore, the seller handed over the apartment to the 

buyer for use. At the same time, based on documents prepared by Mr. Phuoc, on August 

30, 2019, at Chi Linh Notary Office, the parties executed a transfer document for the 

apartment purchase contract (apartment code: 29-03) between Trieu Phu Bai Company 

and Mr. Nguyen Ngoc Hung and Ms. Quach Thi Phuong Mai, which was notarized. 

Currently, Mr. Hung and Ms. Mai are the owners and users of the said apartment. 

After discovering that Mr. Phuoc had committed suicide due to debts, the company 

conducted a review of all accounting books prepared by Mr. Phuoc and discovered that 

the amount actually paid by the buyer was only VND 335,693,966. Mr. Quach Dinh Trieu 
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colluded with Mr. Phuoc to prepare false Detailed Debt Statements in order to ensure 

sufficient conditions for the buyer to receive the apartment. 

PVC-IC invited Mr. Trieu, Mr. Hung and Ms. Mai to come to PVC-IC for working sessions to 

clarify the debt between Trieu Phu Bai Company and PVC-IC and the responsibility for 

payment of the remaining amount under Contract No. 462/HD/PVC-IC to PVC-IC; however, 

Mr. Trieu did not attend. 

The legal representatives of Trieu Phu Bai Company, Mr. Hung and Ms. Mai presented the 

Detailed Debt Statement dated August 27, 2019 (prepared by Mr. Phuoc and signed by 

Mr. Le Ngoc Hoang – Chief Accountant of PVC-IC confirming that the amount paid by the 

buyer was VND 1,849,524,722). 

Currently, in the files and records retained at PVC-IC, this Detailed Debt Statement is not 

available. 

On the other hand, the Detailed Debt Statement reflects four instances of payments made 

by Trieu Phu Bai Company (the buyer) to PVC-IC (the seller); however, up to the present 

time, there have only been three actual payments made by the buyer to the seller, 

including: 

• Two cash payments at PVC-IC totaling VND 135,693,966; and  

• One bank transfer in the amount of VND 200,000,000 as evidenced by the bank 

deposit slip dated August 16, 2018.  

The remaining two payments allegedly made by the buyer to the seller via bank transfer 

are not supported by evidence, namely: 

• Payment dated July 08, 2019 in the amount of VND 576,090,658;  

• Payment dated July 17, 2019 in the amount of VND 973,434,064.  

PVC-IC requested Trieu Phu Bai Company to provide documents evidencing these two 

payments; however, Trieu Phu Bai Company failed to provide such documents. 

PVC-IC continued to send multiple written requests to Mr. Trieu – Director of Trieu Phu Bai 

Company – to pay the overdue amount of VND 1,549,524,722; however, Trieu Phu Bai 

Company failed to make payment. 

Now, PVC-IC requests Trieu Phu Bai Company and Mr. Nguyen Ngoc Hung and Ms. Quach 

Thi Phuong Mai to jointly pay to PVC-IC the total principal debt, together with provisional 

interest calculated on the total principal debt from September 01, 2018 to August 05, 2022 

in the amount of VND 2,206,766,513, of which: 
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• Overdue principal debt: VND 1,549,524,722;  

• Interest on overdue principal temporarily calculated at the rate of 0.03%/day from 

September 01, 2018 to August 05, 2022: VND 657,241,791. 

At the same time, PVC-IC affirms that during the period from January 01, 2016 to 

November 30, 2018, PVC-IC hired Trieu Phu Bai Company to transport goods, and incurred 

a payable amount to Trieu Phu Bai Company of VND 1,457,450,823. 

PVC-IC paid Trieu Phu Bai Company VND 1,174,990,822 through bank transfers and cash; 

the remaining unpaid amount was VND 282,460,001, as confirmed in the debt 

reconciliation record dated February 28, 2019. 

From November 30, 2018 up to the present, PVC-IC has not incurred any additional 

payable amounts to Trieu Phu Bai Company. 

In Official Letter No. 267/CNDD-TCTH dated May 06, 2021, PVC-IC proposed the offsetting 

of receivables and payables with Trieu Phu Bai Company in the amount of VND 

282,460,001. 

At the first-instance trial, the authorized representative of PVC-IC requested that this 

matter be resolved in another case. 

[2] According to the counterclaim and the proceedings, the defendant and its 

representative presented: 

Trieu Phu Bai Company confirms that on August 16, 2018, it entered into Contract No. 

462/HD/PVC-IC regarding the purchase of an apartment (apartment code: 29-03), 

belonging to the mixed-use project of commercial – service – office and apartment, 

located at No. 33A, 30/4 Street, Ward 9, Vung Tau City, with a contract value of VND 

1,946,868,128 and a maintenance fee of 2% amounting to VND 35,693,966 with PVC-IC. 

From 2016 to 2018, Trieu Phu Bai Company carried out transportation of goods for PVC-

IC. The transportation activities were established through contracts between the parties. 

For individual shipments, no contract was required but quotations were issued. 

The total value of transportation contracts performed by Trieu Phu Bai Company for PVC-

IC from 2016 to the end of 2018 was VND 3,432,460,825; PVC-IC paid VND 3,150,000,824, 

including: 

• VND 1,026,690,822 via bank transfer;  

• VND 573,785,280 in cash;  
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• The remaining amount of VND 1,549,524,722 was offset against the apartment 

purchase price.  

Based on such payments, on February 28, 2019, PVC-IC and Trieu Phu Bai Company signed 

a debt reconciliation record confirming that PVC-IC still owed Trieu Phu Bai Company VND 

282,460,001. 

After signing the apartment sale and purchase contract, Trieu Phu Bai Company paid PVC-

IC VND 1,849,524,722, equivalent to 95% of the contract value, of which: 

• VND 300,000,000 (equivalent to 30% of the apartment value) and  

• VND 35,693,966 (equivalent to 2% maintenance fee)  

were paid in cash to PVC-IC; 

The remaining amount of VND 1,549,524,722 was offset from the transportation debt that 

PVC-IC owed Trieu Phu Bai Company. 

Therefore, Trieu Phu Bai Company was handed over the apartment on January 15, 2019, 

and on March 30, 2019, PVC-IC issued 02 value-added tax invoices to determine the 

amount paid for the apartment. 

On August 30, 2019, Trieu Phu Bai Company signed a document transferring the 

apartment sale and purchase contract to Mr. Hung and Ms. Mai. 

By September 11, 2019, PVC-IC issued Official Letter No. 586/CNDD-BQLDADT confirming 

the transfer of the apartment sale and purchase contract between Trieu Phu Bai Company 

and Mr. Hung and Ms. Mai. 

Therefore, Trieu Phu Bai Company does not agree with the plaintiff’s claims. 

Now, Trieu Phu Bai Company submits the following counterclaim: requesting the Court to 

compel PVC-IC to pay the outstanding transportation amount of VND 282,460,001. 

[3] During the proceedings, persons with related rights and obligations, Mr. Nguyen 

Ngoc Hung and Ms. Quach Thi Phuong Mai, presented: 

On August 27, 2019, PVC-IC issued Official Letter No. 553/CNDD-BQLDADT confirming that 

Trieu Phu Bai Company was the purchaser of apartment No. 29-03 under Contract No. 

462/HD/PVC-IC and had paid 95% of the contract value. 

On August 30, 2019, Trieu Phu Bai Company and Mr. Hung and his wife signed a document 

transferring all rights and obligations arising from the apartment sale and purchase 

contract No. 462/HD/PVC-IC, whereby Trieu Phu Bai Company had paid 95% of the 
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contract value to the project developer, and Mr. Hung and his wife were responsible for 

paying the remaining 5% to the developer in accordance with the contract. 

The transfer price of the contract was VND 1,500,000,000, and Mr. Hung and his wife had 

fully paid this amount to Trieu Phu Bai Company under VAT Invoice No. 0000928 dated 

August 30, 2019. 

By September 11, 2019, PVC-IC also issued a document confirming the transfer of the 

apartment sale and purchase contract between Trieu Phu Bai Company and Mr. Hung and 

his wife. 

Mr. Hung and his wife do not accept the plaintiff’s claims. 

With the transfer price having been fully paid, PVC-IC is responsible for carrying out the 

procedures to request the competent authority to issue the ownership certificate for the 

apartment to the buyer in accordance with the signed contract. 

According to the first-instance civil judgment No. 14/2022/KDTM-ST dated August 05, 

2022 of the People’s Court of Vung Tau City, Ba Ria – Vung Tau Province (now the People’s 

Court of Region 11, Ho Chi Minh City), it was ruled as follows: 

1. To reject the claims of PetroVietnam Industrial and Civil Construction Joint Stock 

Company requesting Trieu – Phu – Bai Trading and Transport Company Limited, Mr. 

Nguyen Ngoc Hung and Ms. Quach Thi Phuong Mai to jointly pay PetroVietnam 

Industrial and Civil Construction Joint Stock Company the total amount of VND 

2,206,766,513 (two billion two hundred six million seven hundred sixty-six 

thousand five hundred thirteen dong), including:  

• Overdue principal debt: VND 1,549,524,722;  

• Interest on overdue principal temporarily calculated at the rate of 0.03%/day from 

September 01, 2018 to August 05, 2022: VND 657,241,791.  

2. To accept the counterclaim of Trieu – Phu – Bai Trading and Transport Company 

Limited:  

To compel PetroVietnam Industrial and Civil Construction Joint Stock Company to pay to 

Trieu – Phu – Bai Trading and Transport Company Limited the outstanding transportation 

amount of VND 282,460,001 (two hundred eighty-two million four hundred sixty 

thousand and one dong). 

In addition, the first-instance judgment also ruled on obligations arising from delayed 

enforcement of judgment, court fees, and the right to appeal. 
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On August 18, 2022, PVC-IC filed an appeal against the first-instance judgment, requesting 

the appellate court to amend the judgment in the direction of accepting all claims of the 

plaintiff. 

At the appellate hearing: 

The plaintiff maintains its claims and upholds the appeal. 

The defendant maintains the counterclaim. 

The parties failed to reach an agreement on the resolution of the case. 

Opinion of the representative of the People’s Procuracy of Ho Chi Minh City at the 

hearing: 

• Regarding procedural matters: The appeal of the plaintiff was filed within the 

statutory time limit.The persons conducting the proceedings and the participants 

in the proceedings have complied with the provisions of the Civil Procedure Code.  

• Regarding the merits: It is proposed that the Trial Panel apply Clause 1, Article 308 

of the Civil Procedure Code to uphold the first-instance judgment. 

THE COURT’S FINDINGS: 

After examining the documents and evidence contained in the case file which were 

reviewed at the hearing, based on the results of the adversarial process at the hearing 

and the opinion of the representative of the People’s Procuracy participating in the 

hearing, the Appellate Trial Panel finds as follows: 

[1] Regarding procedural matters: 

[1.1] The appeal of the plaintiff, PetroVietnam Industrial and Civil Construction Joint Stock 

Company, was filed within the statutory time limit; therefore, it is accepted for 

consideration under appellate procedures. 

[1.2] The involved parties who were absent have authorized others to participate in the 

proceedings. Therefore, pursuant to Article 296 of the Civil Procedure Code, the Trial Panel 

proceeds with the trial in the absence of such parties in accordance with regulations. 

[2] Consideration of the appeal of PVC-IC: 

[2.1] The Trial Panel considers the claims of PVC-IC: 

Based on the documents and evidence available in the case file, it is established that: 
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PVC-IC was granted the Enterprise Registration Certificate by the Department of Planning 

and Investment of Ba Ria – Vung Tau Province for the first time on November 26, 2009, 

and registered the fourth amendment on July 06, 2012. 

Trieu Phu Bai Company was granted the Enterprise Registration Certificate by the 

Department of Planning and Investment of Ba Ria – Vung Tau Province for the first time 

on January 10, 2008, and registered the first amendment on January 07, 2009. 

On August 16, 2018, PVC-IC and Trieu Phu Bai Company entered into Contract No. 

462/HD/PVC-IC regarding the sale and purchase of apartment No. 29-03 under the mixed-

use project of commercial – service – office and apartment, located at No. 33A, 30/4 

Street, Ward 9, Vung Tau City, Ba Ria – Vung Tau Province, with a contract value of VND 

1,946,868,128 and a maintenance fee of VND 35,693,966. The contract was voluntarily 

entered into by both parties and is legally valid. 

According to the agreement at Point 3.2, Article 2 of Contract No. 462/HD/PVC-IC 

regarding payment method: “…The buyer shall make payment in cash, bank transfer, or 

by offsetting debts…” (Case file page 408). 

According to Trieu Phu Bai Company, it had paid PVC-IC the amount of VND 1,849,524,722, 

equivalent to 95% of the contract value, including: 

• Two cash payments at PVC-IC totaling VND 135,693,966;  

• One bank transfer in the amount of VND 200,000,000;  

• Payment by debt offset in the amount of VND 1,549,524,722.  

PVC-IC asserts that Trieu Phu Bai Company has only paid VND 335,693,966, including: 

• Two cash payments at PVC-IC totaling VND 135,693,966; and  

• One bank transfer in the amount of VND 200,000,000;  

The remaining amount has not been paid. 

According to PVC-IC, Mr. Le Huu Phuoc colluded with Trieu Phu Bai Company to falsify the 

payment amount, leading to PVC-IC’s misunderstanding that Trieu Phu Bai Company had 

paid 95% of the contract value. 

Thus, for the amount of VND 335,693,966 that Trieu Phu Bai Company actually paid by 

cash and bank transfer, both parties have acknowledged such payment and no further 

proof is required. 

With respect to the amount of VND 1,549,524,722, which Trieu Phu Bai Company claims 

to have paid by debt offset but PVC-IC does not acknowledge, the Court finds as follows: 
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• The Detailed Debt Statement dated August 27, 2019 of PVC-IC reflects that Trieu 

Phu Bai Company made payments to PVC-IC as follows:  

o Deposit dated August 09, 2018: VND 100,000,000;  

o Payment dated August 16, 2018: VND 200,000,000;  

o Payment dated July 08, 2019: VND 576,090,658;  

o Payment dated July 17, 2019: VND 973,434,064;  

o Payment of 2% maintenance fee dated January 14, 2019: VND 35,693,966 

(Case file page 417).  

Thus, according to the Detailed Debt Statement dated August 27, 2019 of PVC-IC, Trieu 

Phu Bai Company had paid the apartment purchase amount of VND 1,849,524,722 

(equivalent to 95% of the contract value) and VND 35,693,966 (2% maintenance fee). 

• According to Article 3 of Contract No. 462/HD/PVC-IC: The seller (PVC-IC) shall only 

hand over the apartment when the buyer has paid 95% of the contract value and 

2% maintenance fee. 

According to the apartment handover record dated January 15, 2019, the representative 

of PVC-IC, Mr. Nguyen Van Hoanh – Deputy Director, signed the apartment handover 

record to Trieu Phu Bai Company. The record bears the seal of PVC-IC (Case file pages 414–

415). 

Thus, there are grounds to determine that Trieu Phu Bai Company had paid 95% of the 

contract value and the 2% maintenance fee, and therefore PVC-IC proceeded to hand over 

the apartment in accordance with the contract. 

• According to Confirmation Letter No. 553/CNDD-BQLDADT dated August 27, 2019 

of PVC-IC, it is stated that: “TRIEU PHU BAI TRADING AND TRANSPORT COMPANY 

LIMITED… is the purchaser of the apartment under Contract No. 462/HD/PVC-IC 

dated August 16, 2018, apartment code: 29-03; gross floor area: 80.6 m²; usable 

area: 75 m².  

The contract value includes VAT: VND 1,946,868,128. 

Payment status: As of the present time, the customer has paid up to 95% of the contract 

value…” (Case file page 416). 

Thus, based on Confirmation Letter No. 553/CNDD-BQLDADT, it is established that Trieu 

Phu Bai Company had paid PVC-IC up to 95% of the contract value. 
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• On March 30, 2019, PVC-IC issued 02 value-added tax invoices to Trieu Phu Bai 

Company, including:  

• Invoice No. AA/18T 0001058 with the content: “Payment for apartment purchase 

of unit 29-03, PVC-IC Diamond, 33A 30/4 Street, Ward 9, Vung Tau City, Contract 

No. 462/HD/PVC-IC”, amounting to VND 1,783,868,011 (Case file page 411);  

• Invoice No. AA/18T 0001059 with the content: “Value of land use rights not subject 

to VAT for apartment 29-03, PVC-IC Diamond, 33A 30/4 Street, Ward 9, Vung Tau 

City, Contract No. 462/HD/PVC-IC”, amounting to VND 163,000,117 (Case file page 

412).  

These invoices bear the signatures of Chief Accountant Le Ngoc Hoang, Deputy Director 

Nguyen Van Hoanh, and the seal of PVC-IC. The invoices are acknowledged by PVC-IC as 

issued by the company and not falsified. 

• At Point b, Clause 3, Article 10 of Contract No. 462/HD/PVC-IC, the buyer is only 

allowed to transfer the apartment purchase contract to a third party when the 

following condition is met: “(b) The buyer has fulfilled the payment obligations 

related to the purchased apartment to the seller as agreed in Article 3 of this 

contract.” (Case file page 402).  

• According to the confirmation of transfer of the apartment purchase contract 

dated September 11, 2019 issued by PVC-IC, signed by Mr. Ho Sy Hoang – Director 

of PVC-IC, it confirms the transfer of Contract No. 462/HD/PVC-IC dated August 16, 

2018, where the transferor is Trieu Phu Bai Company and the transferees are Mr. 

Nguyen Ngoc Hung and Ms. Quach Thi Phuong Mai (Case file page 387). 

• Thus, it is established that the buyer, Trieu Phu Bai Company, had fulfilled its 

payment obligations to PVC-IC in accordance with Article 3 of the contract; 

therefore, it satisfied the conditions for transferring the apartment sale and purchase 

contract to a third party. 

• PVC-IC asserts that the Director of Trieu Phu Bai Company (Mr. Quach Dinh Trieu) 

colluded with the accountant of PVC-IC (Mr. Le Huu Phuoc) to fabricate accounting 

documents in order to appropriate funds of the company; however, PVC-IC has not 

provided specific evidence to prove such collusion. There is no evidence 

demonstrating any agreement between Mr. Trieu and Mr. Phuoc in preparing false 

documents. 

• At Official Dispatch No. 170/PCAT-PC-D1 dated March 30, 2020 of the Police 

Authority of Ba Ria – Vung Tau Province regarding the handling of denunciation 

submitted by PVC-IC, it was determined that there was no basis to handle Trieu Phu 

Bai Company criminally. The documents and evidence in the case file provided by 

PVC-IC are documents issued by PVC-IC itself, extracted from the accounting 
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software system of PVC-IC, and issued by PVC-IC; Trieu Phu Bai Company does 

not retain such documents. Mr. Le Huu Phuoc has deceased; therefore, there is no 

basis to verify further. 

• During the appellate proceedings, PVC-IC requested the Court to summon the 

inspection and audit agency to provide the conclusion on the case; however, the 

appellate court had issued Decision No. 01/2023/QD-TA dated September 06, 2023 

requesting the inspection by the Police Authority – Economic Security Division of 

Ba Ria – Vung Tau Province. The inspection results of the financial relations 

between PVC-IC and Trieu Phu Bai Company have been obtained. 

• According to the inspection conclusion and at the hearing, the audit agency 

determined that: The audit results are based on findings and conclusions derived 

from the data and documents provided by the audited entity. Based on the provisions 

of the law on auditing and other relevant laws, the audit results reflect the reliability 

of the data provided; however, they do not constitute a legal conclusion regarding 

the correctness or incorrectness of transactions, do not evaluate whether fraud has 

occurred, do not assess the legality of documents and vouchers, do not determine 

compliance with contract conditions, and do not confirm whether actual economic 

and financial transactions have occurred. 

Based on the above findings, there are sufficient grounds to determine that Trieu Phu Bai 

Company had actually paid the purchase amount for apartment No. 29-03 to PVC-IC in 

the amount of VND 1,849,524,722, equivalent to 95% of the contract value, and is only 

required to fulfill the remaining obligations in accordance with the terms of the apartment 

sale and purchase contract No. 462 that was signed. 

The plaintiff, PVC-IC, failed to provide evidence to prove that Trieu Phu Bai Company had 

not paid the amount of VND 1,549,524,722 (including VND 576,090,658 + VND 

973,434,064) for the purchase of apartment No. 29-03. 

Therefore, the plaintiff’s claim requesting the Court to compel Trieu Phu Bai Company and 

Mr. Nguyen Ngoc Hung and Ms. Quach Thi Phuong Mai to jointly pay PVC-IC the amount 

of VND 2,206,766,513, including: 

• Overdue principal: VND 1,549,524,722;  

• Interest on overdue principal temporarily calculated at the rate of 0.03%/day from 

September 01, 2018 to August 05, 2022 in the amount of VND 657,241,791,  

is unfounded and shall not be accepted. 

[2.2] Regarding the counterclaim of the defendant, Trieu Phu Bai Company: 

Based on the documents and evidence contained in the case file, it is determined that 

during the period from 2016 to 2018, Trieu Phu Bai Company transported materials and 
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equipment for projects of PVC-IC. Each transportation trip was issued a value-added tax 

invoice to PVC-IC, and such invoices were duly declared and confirmed by the tax 

authorities. 

Based on the Detailed Statement of Transportation Invoices; the value-added tax invoices 

issued by Trieu Phu Bai Company to PVC-IC; tax declarations of Trieu Phu Bai Company for 

the years 2016, 2017, 2018, and 2019; and the tax authority’s confirmation of the use of 

such invoices from 2016 to 2018, it is determined that the total value of transportation 

services performed by Trieu Phu Bai Company for PVC-IC is VND 3,432,460,825. 

According to Trieu Phu Bai Company, PVC-IC had paid VND 3,150,000,824, including: 

• VND 1,026,690,822 via bank transfer;  

• VND 573,785,280 in cash;  

• The remaining amount of VND 1,549,524,722 was offset against the apartment 

purchase price;  

Thus, the remaining debt is VND 282,460,001. 

Based on the debt reconciliation record dated February 28, 2019, PVC-IC still owed Trieu 

Phu Bai Company VND 282,460,001 (Case file page 271). PVC-IC also acknowledged that 

it still owed Trieu Phu Bai Company VND 282,460,001 under the debt reconciliation record 

dated February 28, 2019 (Case file page 1401). Therefore, there are sufficient grounds to 

accept the counterclaim of the defendant. 

The first-instance judgment accepted the counterclaim of the defendant, compelling PVC-

IC to pay Trieu Phu Bai Company the amount of VND 282,460,001, which is well-founded. 

[2.3] Based on the above findings, there are no grounds to accept the appeal of the 

plaintiff, PVC-IC; therefore, the first-instance judgment is upheld. 

[3] First-instance commercial business court fee: 

• PVC-IC must bear the amount of VND 76,135,330 for the portion of its claim that 

was not accepted, and must pay VND 14,123,000 corresponding to the obligation 

to pay Trieu Phu Bai Company. Total: VND 90,258,330.  

• Reimbursement to Trieu Phu Bai Company in the amount of VND 7,061,500.  

[4] Regarding audit costs: PVC-IC shall bear such costs. 

[5] Appellate commercial business court fee: 

Due to the rejection of PVC-IC’s appeal, PVC-IC shall bear the appellate court fee. 



14 
 

FOR THESE REASONS: 

DECISION: 

Pursuant to Clause 1, Article 308 of the Civil Procedure Code, 

To reject the appeal of PetroVietnam Industrial and Civil Construction Joint Stock 

Company; 

To uphold the first-instance commercial business judgment No. 14/2022/KDTM-ST dated 

August 05, 2022 of the People’s Court of Vung Tau City, Ba Ria – Vung Tau Province (now 

the People’s Court of Region 11, Ho Chi Minh City), specifically as follows: 

Pursuant to Articles 30, 38, 39, 296, and 313 of the Civil Procedure Code; 

Pursuant to Articles 401, 530, 531, 536 of the Civil Code 2015; Articles 19, 21, 22, 23, 24 

of the Law on Real Estate Business; Articles 26 and 29 of Resolution No. 326/UBTVQH14 

dated December 30, 2016 of the Standing Committee of the National Assembly regulating 

court fees, fee exemptions, reductions, collection, management and use of court fees; 

IT IS HEREBY ADJUDGED: 

1. To reject the claims of PetroVietnam Industrial and Civil Construction Joint Stock 

Company requesting Trieu – Phu – Bai Trading and Transport Company Limited, Mr. 

Nguyen Ngoc Hung and Ms. Quach Thi Phuong Mai to jointly pay PetroVietnam 

Industrial and Civil Construction Joint Stock Company the total amount of VND 

2,206,766,513 (two billion two hundred six million seven hundred sixty-six 

thousand five hundred thirteen dong), including:  

• Overdue principal: VND 1,549,524,722;  

• Interest on overdue principal temporarily calculated at the rate of 0.03%/day from 

September 01, 2018 to August 05, 2022 in the amount of VND 657,241,791.  

2. To accept the counterclaim of Trieu – Phu – Bai Trading and Transport Company 

Limited:  

To compel PetroVietnam Industrial and Civil Construction Joint Stock Company to pay 

Trieu – Phu – Bai Trading and Transport Company Limited the outstanding transportation 

amount of VND 282,460,001 (two hundred eighty-two million four hundred sixty 

thousand and one dong). 

From the date the judgment creditor files a request for enforcement, if the judgment 

debtor fails to perform the payment obligation, the debtor must pay interest on the 
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outstanding amount at the overdue interest rate prevailing in the market corresponding 

to the amount and the period of delayed performance. 

3. First-instance commercial business court fees:  

• PetroVietnam Industrial and Civil Construction Joint Stock Company shall bear VND 

90,258,330 (ninety million two hundred fifty-eight thousand three hundred thirty 

dong) (after deduction of the advance court fee of VND 33,900,000 under Receipt 

No. 0002746 dated October 13, 2020 of the Civil Judgment Enforcement Sub-

Department of Vung Tau City, Ba Ria – Vung Tau Province (now the Civil Judgment 

Enforcement Sub-Department of Region 11, Ho Chi Minh City), PetroVietnam 

Industrial and Civil Construction Joint Stock Company must pay the remaining 

amount of VND 56,358,330 (fifty-six million three hundred fifty-eight thousand 

three hundred thirty dong)).  

• Refund to Trieu – Phu – Bai Trading and Transport Company Limited the amount of 

VND 7,061,500 (seven million sixty-one thousand five hundred dong) according to 

the receipt of advance court fee No. 0003486 dated May 15, 2021 of the Civil 

Judgment Enforcement Sub-Department of Vung Tau City, Ba Ria – Vung Tau 

Province (now the Civil Judgment Enforcement Sub-Department of Region 11, Ho 

Chi Minh City). 

4. Regarding audit costs: The amount is VND 25,000,000 (twenty-five million dong), 

which shall be borne by PetroVietnam Industrial and Civil Construction Joint Stock 

Company and has been fully paid.  

5. Appellate commercial business court fee: PetroVietnam Industrial and Civil 

Construction Joint Stock Company shall bear VND 2,000,000 (two million dong), 

which shall be deducted from the advance appellate court fee already paid under 

Receipt No. 0003610 dated December 12, 2022 and VND 300,000 (three hundred 

thousand dong) under Receipt No. 0003034 dated August 24, 2022 of the Civil 

Judgment Enforcement Sub-Department of Vung Tau City, Ba Ria – Vung Tau 

Province (now the Civil Judgment Enforcement Sub-Department of Region 11, Ho 

Chi Minh City); therefore, the fee has been fully paid.  

6. In case the judgment is enforced in accordance with Article 2 of the Law on 

Enforcement of Civil Judgments, the judgment creditor and the judgment debtor 

have the right to agree on enforcement, request enforcement, voluntarily enforce 

the judgment or be subject to enforcement in accordance with Articles 6, 7 and 9 

of the Law on Enforcement of Civil Judgments; the enforcement period shall be 
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implemented in accordance with Article 30 of the Law on Enforcement of Civil 

Judgments.  

7. This judgment takes legal effect from the date of pronouncement (February 04, 

2026).  

 

Recipients: 

• People’s Procuracy of Ho Chi Minh City;  

• People’s Court of Region 11, Ho Chi Minh City;  

• Civil Judgment Enforcement Sub-Department of Region 11, Ho Chi Minh City;  

• People’s Court of Ho Chi Minh City;  

• The involved parties;  

• Case file (17 copies).  

 

ON BEHALF OF THE APPELLATE TRIAL PANEL 

PRESIDING JUDGE 

Bui Thi Thuong 
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